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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 

CHRISTOPHER COLLINS and  ) 
LEE JASON HOLBROOK,   )   Civil Action No.: _________________ 
      )          
  Plaintiffs,   )       
      )                  
v.      )            COMPLAINT 
      )               (Jury Trial Requested) 
BERKELEY COUNTY, and   ) 
H. WAYNE DEWITT,   ) 
      )   

Defendants.   ) 
____________________________________) 
 
 Plaintiffs Christopher Collins and Lee Jason Holbrook, on behalf of themselves 

and all others similarly situated, by way of their Complaint in the above-captioned 

matter, allege and show unto this Honorable Court the following: 

NATURE OF CLAIMS 

1. Plaintiffs bring this action individually for unpaid overtime compensation, 

liquidated damages, and reasonable attorneys’ fees pursuant to § 216(b) of the Fair Labor 

Standards Act of 1938, as amended, 29 U.S.C. § 201, et seq. (“FLSA”).  Plaintiffs also 

bring claims for unpaid wages under the South Carolina Payment of Wages Act, S.C. 

Code Ann § 41-10-10, et seq. (“SCPWA”). 

PARTIES, JURISDICTION AND VENUE 

2. Plaintiff Christopher Collins is a citizen and a resident of Berkeley, South 

Carolina. 

3. Plaintiff Jason Lee Holbrook is a citizen and a resident of Berkeley 

County, South Carolina. 
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4. Defendant Berkeley County is a governmental entity providing police 

protection services through the Berkeley County Sheriff’s Department.  

5. Defendant H. Wayne DeWitt is the former Sheriff of Berkeley County. He 

is sued for damages in his individual capacity.  

6. Venue is proper in this District because the Defendants have conducted 

substantial, continuous and systematic commercial activities in North Charleston.  

Additionally, the unlawful labor practices and policies giving rise to Plaintiffs’ claims 

were committed in the Charleston Division of this Court. 

7. This Court has jurisdiction of the Plaintiffs’ claims brought under the 

FLSA pursuant to 28 U.S.C. § 1331 and 29 U.S.C. § 216 (b). 

8. This Court has supplemental jurisdiction, pursuant to 28 U.S.C. § 1367, 

over Plaintiffs’ pendent SCPWA claims because those claims arise out of the same 

transaction or occurrence as the federal claims alleged herein. 

FACTS AND ALLEGATIONS 

9. Defendant Wayne DeWitt was elected to serve as Berkeley County Sheriff 

in 1994 and remained in that position until he resigned in February of 2015. 

10. The Defendants employed Plaintiff Christopher Collins as a law 

enforcement officer from approximately January 2005 until approximately February 

2014.                

11. The Defendants employed Plaintiff Lee Jason Holbrook as a law 

enforcement officer from approximately September 2004 until approximately January 

2015.        
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12. Plaintiffs regularly worked in excess of one hundred seventy-one (171) 

hours in a twenty-eight (28) day period, and were not compensated by Defendants at the 

rate of one and one-half times their regular rate of pay for those hours.  

13. Plaintiffs were assigned to work in the Narcotics Unit, and their primary 

responsibilities involved the investigation of criminal activities connected to the sale, use 

and distribution of illegal drugs.  

14. Plaintiffs routinely performed the following activities “off the clock”: 

conducting surveillance; participating in controlled drug buys; dismantling 

methamphetamine labs; interviewing suspects at the detention center; meeting with 

confidential informants; preparing affidavits for search warrants; going to magistrates’ 

homes to get search warrants signed; executing search warrants; and attending court.  In 

addition, Plaintiffs worked on their regularly scheduled days off and were not 

compensated by Defendants for this time.   

15. Plaintiffs were regularly assigned to be "on call," which required them to 

respond to calls from patrol officers regarding suspects that were arrested for narcotics-

related offenses.  Defendants did not compensate Plaintiffs for all the time they spent 

working when they were “on call.” 

16. The Defendants were aware that the Plaintiffs worked in excess of one 

hundred seventy-one (171) hours in a twenty-eight (28) day period without compensation 

at the rate of one and one-half times their regular rate of pay for those hours. 

17. The Defendants did not maintain accurate records of the hours that 

Plaintiffs worked. 
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18. At all times relevant to this Complaint, Plaintiffs were non-exempt 

employees for purposes of the minimum wage and overtime compensation provisions of 

the FLSA. 

19. Defendants were previously sued for violating the FLSA and SCPWA in, 

Blakely v Berkeley County, 2:13-cv-1364-PMD, and the Complaint in that action was 

filed on May 20, 2013 (DE1).  On October 15, 2014, this Court approved a settlement 

wherein the Defendants agreed to pay back wages, liquidated damages, and attorneys fees 

and costs.  

20. In Blakely, the Court conditionally certified, a class of all Berkeley County 

Law Enforcement Officers employed as K9 Handlers and/or Narcotics Officers, at any 

time from August 30, 2010 to the present, who were paid hourly, and who worked in 

excess of one hundred seventy-one (171) hours in a twenty-eight (28) day period, but 

who did not receive compensation of at least one and one-half times their regular hourly 

wage for any and all overtime hours worked “off the clock” before and after their shifts at 

any time from August 30, 2010 to the present. 

21. The Plaintiffs and similarly situated employees were prospective class 

members in Blakely and they received court-approved notices of the lawsuit, which 

informed them of their right to join, on or around September 2013.   

22. After the Plaintiffs received the notices, the Defendants engaged in 

threatening and coercive behavior with respect to Plaintiffs, who were prospective class 

members of Blakely, which interfered with the court-approved notice process and the 

litigation.  
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23. Plaintiffs were advised by their supervisors that the Sheriff would engage 

in retaliatory actions against the employees who joined the lawsuit.  Specifically they 

were told that those who joined the lawsuit would never receive a promotion, would be 

assigned to undesirable positions within the department, would never receive a pay raise 

and could face possible termination. 

24. Supervisors reported to the Plaintiffs and similarly situated employees the 

names of co-workers who joined the lawsuit and warned Plaintiffs, “Let’s see how that 

works out for them.” 

25. Plaintiffs were also approached individually by supervisory officials in the 

Department and told, “The Sheriff will appreciate those who do not join”. 

26. Plaintiffs were also informed that all prospective class members were 

going to be paid their back wages by Berkeley County regardless of whether or not they 

joined the lawsuit. 

27. The Defendants made statements that were factually inaccurate, 

intimidating, and misleading with respect to Plaintiffs and other prospective class 

members of Blakely.  

28. As a result of Defendants’ misconduct, Plaintiffs were induced and tricked 

by the Defendants into not joining the Blakely lawsuit. 

FOR A FIRST CAUSE OF ACTION 
(Fair Labor Standards Act–Unpaid Overtime Compensation)  

(Individual and Collective Action) 
 

29. Plaintiffs reallege and incorporate by reference all preceding paragraphs as 

if they were set forth herein verbatim. 
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30. At all times relevant herein, each Defendant was an “employer” of 

Plaintiffs as that term is defined by 29 U.S.C. § 203(d) of the Fair Labor Standards Act. 

31. Each Defendant required Plaintiffs to work “off the clock” by failing to 

compensate them for all hours during a workweek for which they were “employed” as 

that term is defined under 29 U.S.C. § 203(g) of the Fair Labor Standards Act. 

32. Each Defendant employed Plaintiffs for workweeks longer than forty (40) 

hours without compensating Plaintiffs at a rate of one and one-half times their regular 

rate of pay as required by 29 U.S.C. § 207(a).  

33. Plaintiffs are entitled to unpaid overtime compensation at the rate of one-

and-a-half times their regular rate of pay for all hours worked in excess of forty (40) 

hours in a workweek, liquidated damages in an equal amount, and their reasonable 

attorneys’ fees and costs incurred in bringing this action pursuant to 29 U.S.C. § 216(b). 

34. Defendants’ violations of the FLSA were willful. 

FOR A SECOND CAUSE OF ACTION  
(South Carolina Payment of Wages Act) 

 (Individual and Class Action) 
 

35. Plaintiffs reallege and incorporate by reference all preceding 

paragraphs as if they were set forth herein verbatim.  

36. Each Defendant is an “employer” of the Plaintiffs as defined by the 

South Carolina Payment of Wages Act, S.C. Code Ann. § 41-10-10(1). 

37. Each Defendant employed Plaintiffs within the State of South Carolina. 

38. The Defendants maintained a formal policy and practice of 

compensating Plaintiffs consistent with the provisions of the FLSA.  Pursuant to 

Defendants compensation policies, Plaintiffs were entitled to receive compensation at the 
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rate of one and one-half their regular rate of pay for all time worked in excess of one 

hundred seventy-one (171) hours in a twenty-eight (28) day period. 

39. Plaintiffs regularly worked more than one hundred seventy-one (171) 

hours in a twenty-eight (28) day period. 

40. Defendants failed to compensate the Plaintiffs fully under Defendants’ 

policy by using various means to deprive them of hours worked, and by requiring them to 

work “off-the-clock.” 

41. Defendants owe Plaintiffs “wages” as defined in Section 41-10-10(2) of 

the Act, to compensate them for labor rendered to Defendants, as promised by 

Defendants to Plaintiffs, and as required by Defendants’ compensation policies. 

42. Defendants failed to pay Plaintiffs all wages due, as required by 

Sections 41-10-40 and -50 of the Act. 

43. In addition, Defendants deducted amounts from the paychecks of 

Plaintiffs for improper purposes, upon false pretenses, and without providing proper 

written notice as required by Section 41-10-30(A) of the Act. 

44. Defendants’ failure to pay Plaintiffs all wages due is willful. 

45. Pursuant to Section 41-10-80(C) of the Act, Plaintiffs are entitled to 

recover an amount equal to three times the full amount of their unpaid wages, or their 

wrongfully deducted wages, plus costs and reasonable attorney’s fees. 

 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs seek judgment against the Defendants as follows: 
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a. An award of compensatory damages in an amount equal to the unpaid overtime 

compensation owed to Plaintiffs pursuant to 29 U.S.C. § 216(b);  

b. An award of liquidated damages in an amount equal to the award of 

compensatory damages pursuant to 29 U.S.C. § 216(b); 

c. An award of compensatory damages in the amount of the unpaid wages owed to 

Plaintiffs and similarly situated employees; 

d. An award of treble damages pursuant to the South Carolina Payment of Wages 

Act; 

e. An award of the reasonable attorneys’ fees and costs incurred by Plaintiffs and 

similarly situated employees in bringing this action; and 

f. All such further relief as the Court deems just and equitable. 

JURY DEMANDED 

 Plaintiffs Christopher Collins and Lee Jason Holbrook hereby demand a trial by 

jury. 

 
     Respectfully submitted, 
      

s/ Marybeth Mullaney   
Marybeth Mullaney (Fed. ID No. 11162) 
Mullaney Law 
321 Wingo Way, Suite 201 
Mount Pleasant, South Carolina 29464 
(843) 849-1692 Phone 
(800) 385-8160 Fax 
marybeth@mullaneylaw.net 
 

 William C. Tucker (Fed. ID No. 6187) 
Tucker Law Firm, PLC  
690 Berkmar Circle 
Charlottesville, Virginia  22901 
(434) 978-0100 Phone 
(434) 978-0101 Fax 
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bill.tucker@tuckerlawplc.com 
 
Attorneys for Plaintiff 
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