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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

CHARLESTON DIVISION 
 

DEBRA BROWN, ANNELL SMALLS )   Civil Action No.: __________________ 
JACKSON, and LUTRICE JENKINS,  ) 
On Behalf of Themselves and Others  )       
Similarly Situated,    )  
      )          
  Plaintiffs,   )       
      )                 
v.      )   COMPLAINT 
      )               (Jury Trial Requested) 
FIVE STAR QUALITY CARE, INC., ) 
      )   

Defendant.   ) 
____________________________________) 
 
 Plaintiffs Debra Brown, Annell Smalls Jackson, and Lutrice Jenkins, individually 

and on behalf of all others similarly situated, by way of their Complaint, allege the 

following: 

NATURE OF CLAIMS 

1. Plaintiffs bring this action individually and as a collective action pursuant 

to 29 U.S.C. §216(b) for unpaid overtime compensation, liquidated damages, and other 

relief under the Fair Labor Standards Act of 1938 (“FLSA”), 29 U.S.C. § 201 et seq.  

Plaintiffs also bring this action individually and as a class action pursuant to Rule 23 of 

the Federal Rules of Civil Procedure for unpaid wages, treble damages, and other relief 

under the South Carolina Payment of Wages Act, S.C. Code Ann § 41-10-10, et seq.  

2. Plaintiffs are former employees of the Defendant, who required Plaintiffs 

and similarly situated employees to work “off-the-clock,” and from whom Defendant 

wrongfully deducted wages from their pay. 
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PARTIES, JURISDICTION AND VENUE 

3. Plaintiff Debra Brown is a citizen and a resident of Dorchester County, 

South Carolina. 

4. Plaintiff Annell Smalls Jackson is a citizen and a resident of Charleston 

County, South Carolina. 

5. Plaintiff Lutrice Jenkins is a citizen and a resident of Charleston County, 

South Carolina. 

6. Defendant Five Star Quality Care Inc. (“Five Star”) is a for-profit 

corporation organized under the laws of the State of Maryland. Five Star is registered 

with the South Carolina Secretary of State and regularly conducts business in South 

Carolina 

7. Plaintiffs bring this action individually and on behalf of all other similarly 

situated employees of Defendant as an “opt-in” collective action pursuant to 29 U.S.C. 

§216(b).   

8. Plaintiffs also bring this action individually and as an opt-out class action 

pursuant to Rule 23 of the Federal Rules of Civil Procedure, on behalf of a class of 

individuals employed by Defendant and who were subject to the same compensation and 

timekeeping policies and practices of the Defendant from which the Plaintiffs’ claims 

arise. 

9. On information and belief, this action satisfies the requirements of Rule 

23(a) of the Federal Rules of Civil Procedure in the following manners: 

a. The proposed class is so numerous that the joinder of all individual 

members in this action is impracticable; 

2:15-cv-04105-RMG     Date Filed 10/02/15    Entry Number 1     Page 2 of 9



Complaint	  
Brown	  v.	  Five	  Star	  Quality	  Care	  Inc.	  	  Brown	  v.	  Five	  Star	  Quality	  Care	  Inc.	  	  

Page 3 of 9	  

b. There are questions of law and/or fact common to the members of the 

proposed class; 

c. The claims of Plaintiffs, the representatives of the proposed class, are 

typical of the claims of the proposed class; and 

d. Plaintiffs, the representatives of the proposed class, will fairly and 

adequately protect the interests of the class. 

10. In addition, upon information and belief, this action satisfies one or more 

of the requirements of Rule 23(b) of the Federal Rules of Civil Procedure because the 

questions of law and/or fact common to the members of the proposed class predominate 

over any questions affecting only individual members, and a class action is superior to 

other available methods for the fair and efficient adjudication of the controversy. 

11. This Court has jurisdiction of the federal claims alleged herein pursuant to 

28 U.S.C. § 1331, and 29 U.S.C. § 216 (b).  In addition, this Court has supplemental 

jurisdiction, pursuant to 28 U.S.C. § 1367, of Plaintiffs’ pendent claims, which are 

brought pursuant to the statutory law of the State of South Carolina, because those claims 

arise out of the same transaction or occurrence as the federal claims alleged herein. 

12. Venue is proper in this District because the Defendant has conducted 

substantial, continuous and systematic commercial activities in South Carolina, and 

Defendant’s unlawful labor practices and policies giving rise to Plaintiffs’ claims were 

committed in the Charleston Division of this Court. 

FACTS 

13. Defendant Five Star is a national healthcare and senior living provider 

headquartered in Newton, Massachusetts. The Five Star Senior Living division includes 
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more than 260 Independent Living, Assisted Living, Alzheimer’s Memory Care, 

Healthcare Centers with Skilled Nursing and Rehabilitation, and Continuing Care 

Retirement Communities.  

14. Defendant Five Star operates a senior living community known as Ashley 

River Plantation, which includes an assisted living facility and a Memory Care facility 

where they provide care for residents suffering from Alzheimer’s and dementia.  The 

Ashley River Plantation is located at 2333 Ashley River Road, Charleston, South 

Carolina. 

15. The Plaintiffs were employed as “Care Managers” by Defendant at the 

Ashley River Plantation’s Memory Care facility, and provided hands-on care to residents 

with Alzheimer’s and dementia.  

16. Plaintiff Debra Brown was employed by the Defendant as a Care Manager 

from approximately March of 2011 until December of 2014.   

17. Plaintiff Annell Smalls Jackson was employed by the Defendant as a Care 

Manager from approximately March of 2011 until December 2014.  

18. Plaintiff Lutrice Jenkins was employed by the Defendant as a Care 

Manager from approximately May of 2003 until June of 2014. 

19. Defendant entered into employment agreements with Plaintiffs and 

similarly situated employees under which the Defendant agreed to pay them an hourly 

rate for all hours worked. 

20. The job duties for Plaintiffs and similarly situated employees included 

bathing, dressing, feeding and toileting the residents in the Memory Care facility.   

Because the residents in the Memory Care facility suffered from Alzheimer’s and other 
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forms of dementia, they presented a higher risk for injury and wandering off, and 

required constant care.   

21. Plaintiffs and similarly situated employees were also responsible for 

taking care of the residents’ immediate needs and periodically checking on the residents 

throughout their shift. Pursuant to Defendant’s policy, Plaintiffs and similarly situated 

employees were required to respond immediately to the residents’ requests for assistance. 

22. At all times relevant herein, Defendant maintained a policy and practice 

under which it required Plaintiffs and similarly situated employees to “clock out” for 

thirty (30) minutes each workday for meal breaks or be subject to discipline.   

23. At all times relevant herein, Defendant maintained a policy and practice of 

prohibiting Plaintiffs and other Care Managers from taking a meal break unless another 

employee was available to relieve them of their duties.  As a result, Plaintiffs and 

similarly situated employees rarely, if ever, received an uninterrupted meal break because 

they were required to be available to provide care to the residents at all times, and 

Defendant did not provide a Care Manager to relieve them of their duties during their 

meal break.   

24. Because the Defendant did not provide relief for Plaintiffs and similarly 

situated employees during their meal breaks, and prohibited Plaintiffs and similarly 

situated employees from taking their break unless they had relief, and also required 

Plaintiffs and similarly situated employees to clock out for thirty (30) minutes for the 

meal break, Plaintiffs and similarly situated employees regularly spent their meal breaks 

performing work “off-the-clock.”  In some workweeks, this caused Plaintiffs and other 

similarly situated employees to work more than forty (40) hours without receiving 
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overtime compensation for the hours beyond forty (40) in that week.  In other 

workweeks, this caused Plaintiffs and similarly situated employees to perform work 

without receiving their hourly rate of pay for all hours worked. 

25. Plaintiffs’ supervisors were aware that Plaintiffs and other similarly 

situated employees were performing work without being paid. The work performed by 

Plaintiffs during their meal breaks was during operational hours, in full view of the 

Plaintiffs’ supervisors, and the supervisors and other management employees were aware 

that Defendant’s policies required Care Managers to work “off-the-clock.” 

FOR A FIRST CAUSE OF ACTION 

(Fair Labor Standards Act–Failure to Pay Overtime Wages)  
(Individual and Collective Action) 

 
26. Plaintiffs, on behalf of themselves and all similarly situated employees, 

reallege and incorporate by reference all preceding paragraphs as if they were set forth 

herein verbatim. 

27. Plaintiffs and the members of the Plaintiffs’ class were employees of 

Defendant for purposes of the Fair Labor Standards Act during times relevant to this 

Complaint. Defendants failed to pay Plaintiffs and the members of the Plaintiffs’ class at 

the rate of one-and-a-half times their regular rate of pay for all hours worked in excess of 

forty (40) hours per work week as required by section 7(a) of the FLSA, 29 U.S.C. § 

207(a). 

28. Plaintiffs and similarly situated employees are entitled to unpaid overtime 

compensation at the rate of one and one-half times their regular rate of pay for all hours 

worked in excess of forty (40) hours during a workweek, pursuant to section 16(b) of the 

FLSA, 29 U.S.C. § 216(b). 
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29. Defendant’s violations of the FLSA were willful. 

30. Plaintiffs and similarly situated employees are also entitled to liquidated 

damages in an amount equal to the amount of unpaid overtime compensation due to them 

under the FLSA, pursuant to section 16(b) of the FLSA, 29 U.S.C. § 216(b). 

31. Plaintiffs and similarly situated employees are also entitled to an award of 

reasonable attorney’s fees and costs incurred in pursuing this action, pursuant to 29 

U.S.C. § 216(b). 

FOR A SECOND CAUSE OF ACTION  
(South Carolina Payment of Wages Act) 

 (Individual and Class Action) 
 

32. Plaintiffs, on behalf of themselves and all similarly situated employees, 

reallege and incorporate by reference all preceding paragraphs as if they were set forth 

herein verbatim. 

33. Defendant is an “employer” as defined by the South Carolina Payment of 

Wages Act, S.C. Code Ann. § 41-10-10(1). 

34. Defendant employed Plaintiffs and the members of the Plaintiffs’ class 

within the State of South Carolina. 

35. Defendant owes Plaintiffs and the members of the Plaintiffs’ class 

“wages” as defined in Section 41-10-10(2) of the Act, to compensate them for labor 

rendered to Defendants, as promised to Plaintiff and the members of the Plaintiff’s class.  

36. Defendant required Plaintiffs and the members of the Plaintiffs’ class to 

work and did not pay them for all service rendered for the benefit of Defendant. 

37. Defendant has failed to pay Plaintiff and the members of the Plaintiff’s 

class all wages due, as required by Sections 41-10-40 and -50 of the Act. 
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38. Defendant’s failure to pay Plaintiffs and the members of the Plaintiffs’ 

class all wages due is willful. 

39. Pursuant to Section 41-10-80(C) of the Act, Plaintiff and the members of 

the Plaintiff’s class are entitled to recover in this action an amount equal to three times 

the full amount of their unpaid wages, or their wrongfully deducted wages, plus costs and 

reasonable attorney’s fees. 

PRAYER FOR RELIEF 

 WHEREFORE, Plaintiffs and similarly situated employees who join this action 

respectfully pray that this Court award the following relief: 

a. Certification of this action as a collective action pursuant to 29 U.S.C. § 216 (b); 

b. An award against Defendant in the amount the unpaid overtime compensation 

owed to Plaintiffs and similarly situated employees; 

c. An award of liquidated damages against the Defendant in the amount equal to the 

unpaid overtime compensation owed to Plaintiffs and similarly situated 

employees; 

d. An award of unpaid wages against the Defendant in the amount of straight wages 

owed to Plaintiffs and members of Plaintiffs’ class; 

e. Treble damages against Defendant in favor of Plaintiffs and members of 

Plaintiffs’ class pursuant to the South Carolina Payment of Wages Act; 

f. An award of Plaintiffs’ reasonable attorneys’ fees and costs; and 

g. All such further relief as the Court deems just and equitable. 

JURY DEMANDED 
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 Plaintiff Jackson, Brown and Jenkins on their behalf and on behalf of all other 

similarly situated employees hereby demand a trial by jury. 

      
 
     
 
     Respectfully submitted, 
      

s/ Marybeth Mullaney   
Marybeth Mullaney (Fed. ID No. 11162) 
Mullaney Law 
321 Wingo Way, Suite 201 
Mount Pleasant, South Carolina 29464 
(843) 849-1692 Phone 
(800) 385-8160 Fax 
marybeth@mullaneylaw.net 
 

 William C. Tucker (Fed. ID No. 6187) 
Tucker Law Firm, PLC  
690 Berkmar Circle 
Charlottesville, Virginia 22901 
(434) 978-0100 Phone 
(434) 978-0101 Fax 
bill.tucker@tuckerlawplc.com 
 
Attorneys for Plaintiff 

 
 
     October 2, 2015 
     Mount Pleasant, South Carolina. 
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